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Contracts and dispute resolution
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HARER?

What is a contract?
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A business agreement for supply of goods or performance of work at a
fixed price, which is enforceable by law.
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What should the contract define?

S

Fen ) IR ST W RE X XS P e (L v AR 25 AT B B 2

Product/service specification: an accurate description of the goods or services being supplied.

BHKRA Z 565K ERZTIFRFER N EFRAHH T

General terms and conditions: details of documentation, delivery and payment.
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Dispute resolution: What happens when things go wrong?
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Contracts in the wool industry

=

ﬁ**ﬁﬁ“ Specifications
ﬁﬁ%gﬁﬂ Price basis
’ﬁ‘ﬁyf\’wﬁ( Payment arrangements

ﬁﬁ/i‘#ﬁ@gﬁ% Documentary requirements
i@%/féﬁ%ﬁ%@ﬂ]ﬂﬁ Shipping/delivery details

%’?ﬂ%ﬁ? Claims procedures
ﬁ"ﬁ(ﬁ@(%ff?ﬂé Dispute resolution process
iﬁ};ﬁ&% Applicable law
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Dispute resolution
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Courts of law
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Arbitration
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Role of the International Wool Textile Organisation (IWTO)
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IWTO rules and regulations - the Blue Book
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IWTO agreements - the IWTO Arbitration Agreement
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Role of the International Wool Textile Organisation (IWTO)
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Y SAGHRARNFUNZERERESHALS (IWTO)
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— IWTO model clause:
‘Any dispute or difference arising out of this contract shall be settled by
arbitration in accordance with the IWTO Arbitration Agreement and the
competent body to conduct the arbitration pursuant to its Arbitration
Regulations shall be . . . ('X’)’

— X’ = the relevant IWTO National Committee, Chamber of Commerce or
other competent body of the country of the seller.
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Model contracts

= BRAE - Fu= - FEirEFESEERE (2000)

Australia - New Zealand - China Model Wool Contract (2000)

= HERSES (ICC)

International Chamber of Commerce (ICC)
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Background to Australia China wool industry dispute case study
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1996 disputed contracts totalled nearly $100 million
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Poorly described goods.
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Many intermediaries involved (traders rather than producers and users).

T3 B R AR

Buyers claimed quality disputes.
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Suppliers claimed reneging when prices fell post contract or in case quota was unavailable.
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Suppliers retaliated by covering price risk through ‘lower quality’ deliveries.
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Australia - New Zealand - China Model Wool Contract

(1)

FERR

(Features)

1. W8T . RE—KENEFH

Simple one-page contract.

2. ERMEHETE

Structure:

- AF
contract

- HH%KR (3H)

terms and conditions (reference doc.)

- BRI (%)

specification guidelines (reference doc.).
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Australia - New Zealand - China Model Wool Contract

FERFR (%8

(Features)

3. dEFEA B EH TR I BARYE AT A AR ot
DR o %y

Greatly improved product specifications (and reduced quality disputes)
based on objective measurements.

4. HEHIE

Arbitration:

- HEbfFEERA

international ‘expert’ panels

- P EERR S EE RS REA

CIETAC based.
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International Chamber of Commerce (ICC)

" BALT1919%F — frdEMILT1923

(Set up in 1919 - Arbitration Court in 1923.)

= BONE BRI

(International Court of Arbitration.)
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International Chamber of Commerce (ICC)

(gk2E)

UCP (xRS {EHIES—MND

UCP (Uniform Customs and Practice for D/Cs)

- (20024 eUCP)
eUCP in 2002

— 2006F 5+ EZIT HHT 15 FIE %K

(New procedures for D/Cs with China 2006.)

HBrE 5 %% (CIF. FOB)

Incoterms (e.g. CIF, FOB)

— 2000FE4&FHEHEEE S FKEE

(Incoterms 2000 basis for China Model Wool Contract.)
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ICC Standard Arbitration Clause

VA5 & E & B EA K F R PR FE R (ICC)
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‘All disputes arising out of or in connection with the present contract shall be
finally settled under the Rules of Arbitration of the International Chamber of
Commerce by one or more arbitrators appointed in accordance with the said
rules.”’
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